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Main Contract Document

This Contract is entered into on this [Day] dated [Date]
at the city of Riyadh in Kingdom of Saudi Arabia by and
between:

First Party:

Sports Boulevard Foundation, a governmental foundation
established pursuant to Royal Decree No. (43255) dated
04/08/1440H, and its regulation issued to Council of
Ministers Resolution No. (426) dated 24/06/1441H,
represented by / [name] as / [position] (Riyadh)
Kingdom of Saudi Arabia, P.O. 12512.

Hereinafter referred to as “the Foundation”

Second Party: The [Contractor], [Company/Establishment]
which has been established in compliance with the laws
and regulations applicable in [Kingdom of Saudi Arabia]
registered in [city/state] pursuant to [Commercial
Register/License] No. [e], represented in signing this
Contract by / [Name], [Nationality] holder of ID [National
ID/ or Ilgama / Passport] [Number] in his capacity as an
[authorized signatory or designated person for signing
up this Contract via Letter of Authorization which has
been endorsed from Chamber of Commerce and
Industry under [Number] [Date], or via the Power of
Attorney issued from Notary Public [Number] [date],
permanent Contractor’s address is located at: [Address]
City: [City] Tel: [Number] B.O.: [Code] Zip Code: [Code]
Email: [Email].

Hereinafter referred to as “the Contractor”

Both Parties hereinafter referred to jointly as
“Parties”.

1 Preamble

A. Whereas the Foundation needs to carry out the
Services necessary for [a brief description of the
process appropriate to the preamble context].

B. Whereas the Contractor has reviewed and
examined the documents set out in this
Contract, which are considered integral part of
this Contract, AND
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C. Whereas the Contractor has inspected the (ajall Clbad (i sardua jay o285 38 Jlaiall QS Wy (9)
conditions of work and has understood and = leela) s ladaii g leasl) el aLall adal) 33li 5 8 el
accepted the risks related to him; AND Ailial gag dall oyl e 4eDal aay @l g clgilanay

D. Whereas the Contractor has submitted his
Proposal via Proposal Letter set out in Contract
Documents to carry out, implement, complete ) i
guarantee these Services after having reviewed =8l 13 ¢ gad 1€ 00, ladha dlaidl g€ Wy (o)
the terms & conditions, specifications and =4 sSall il yidall y ciludliall allas alSaY cileadlls
drawings of the Contract as well as all documents )8 e Lagiliy Haa La g dpagull aiai
attached thereto, AND

E.  Whereas the Contractor is aware that this i o
Contract and Services are subject to the —(slo 1aainedua oy axiiaily Sl 5 o 38 Mlaiall QS Wy ()
Government Tenders and Procurement Law and = ¢] 3 sill (& 235 LS & S 5 J 5l 5 dilaall 5 (il
its Executive Regulations, and the decisions 4slSaly 4ilial gayadas pig diall 13gd G55 [ 2 (2
issued in connection therewith, A A8 yall Slatieal) il

F.  Whereas the Contractor has indicated and Jsf 08 8 Saiall e adlall el OIS Wy ()
acknowledged that he submitted his Proposal = it s <lial gall 5o 5 pall luda chlerdl) 2aiil s all
based on examination, inspection, acceptance ASall 3l
and review as presented in clauses [b, c, d, e] and
in accordance with this Contract and its terms,
specifications, provisions and all the documents = |3, Dlie) e i) 8 dlaiall ae Al CulS Wy (2)
attached thereto. G [ o5 e 0oz o] dadiidl 3 gul) &= )

i) 138 alSal g Ly i

G. Whereas the Proposal submitted by the
Contractor has been accepted by the Foundation
for execution of Services according to the s el st - ..
contractual provisions and specifications and all bl e R B8 8 ol s el 120 ot G le K
Contract Documents, AND.

H. Whereas the Foundation has concurred with the

Public

Contractor to consider this item along with the
previous items [B, C, D & E, F & J¢] as integral
parts of the terms & conditions of this Contract.

NOW, THEREFORE, in view of the above preamble and
whereases, both parties have agreed upon the following:

2 Contract Documents

[Note: The government entity will add the documents attached to the

o> A82ll & da9yall 35Us)l dolbl dungSdl dgal pods :dbisdo]
contract as needed, and adjust the priority for the documents shown in . . . i )
red] Dol olll dnsgall GGl dyolodl Lhasiy x>l

First: The Contract includes the following documents: Al S5 1 e 28l oy oSy ;ﬁ

A.  The Main Contract Document Al saiass, ()

B.  Contract Conditions el L g

(<)
AL (g)

il Jaall 3l (3)

C. Financial Conditions.
D. Detailed Scope of Work.
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E. Specifications attached to the Tender [No.
¢ ][from Etimaad].

F. Designs and Drawings.

G. Letter of Award [No ] Dated [¢].
H. Conditions in details
. Appendixes.

J. The Proposal submitted by the Contractor [No.]
[Dated] in response to Tender [Enter Tender
Reference Number].

K. Any other documents agreed to be attached to
this Contract in writing.

Second: These documents constitute an integral unit of the
Contract and each document forms an integral part of the
Contract, so that the above-mentioned documents shall
interpret and complement each other. In case of
discrepancy between the provisions of the Contract
Documents, the former document shall prevail over the
latter document in order as indicated in paragraph First of
this item.

Third: In the event of a conflict between the terms &

conditions of the Contract and the GPTL, the terms and
conditions of the GPTL and its executive regulation shall
prevail

3 Purpose of the Contract

The Contractor under this Contract shall carry out
[Description of Works and Services] in accordance with the
terms, specifications and Contract Documents set forth in
Clause No. (2) of this Contract.

4 Contract Value
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First: The total value of the contract is [amount in numbers]
[amount in writing] only Saudi riyals, which covers all costs
necessary to implement the works of the contract and all
fees and taxes, including VAT.

Second: The afore mentioned total value shall be subject to

increase or decrease according to the change in the actual
Services performed by the Contractor under this Contract
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and in accordance with, the Government Tenders &
Procurement Law and Executive Regulations thereof.

5 Duration of the Contract

dixl) 3o §

[Note: The government entity determines the start date and
duration of the contract]

The Contractor hereby undertakes to execute and complete
all the Services assigned to him under this Contract and the
annexes thereof within [Day/Week/Year] starting from
[Specific Date / Date of signing this Contract / Project
Commencement Notice].

6 Applicable Law

[309 3dmll 23 o)l dpngSall dgall 3355 :illansle]

Siall 138 (o g L da siall Claddl maes ol 5 duitiy Silaiall agaty
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This Contract shall be governed by the Government Tenders
& Procurement Law, issued by Royal Decree no. (m/128)
dated 13/11/1440H and its Executive Regulation issued by
Minister of Finance's Decree no. (1242) dated 21/03/1441H
as amended by ministerial Decree no. (3479) dated
11/08/1441H in addition to every amendment or law or
regulation that may replace them.

The Contract shall be subject to the laws in force in Kingdom
of Saudi Arabia. Interpretation and execution of the
Contract and settlement of claims arising therefrom shall be
subject to and in accordance therewith.

7 Settlement of Disputes

o s aball da sSall il jidiall 5 iluliall alail sial) 138 g,y
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Without prejudice to the committees formed in accordance
with the GPTL or any applicable or respective law, any
dispute or claim arising from or in connection with this
Contract shall be referred to the administrative courts in
the Kingdom of Saudi Arabia unless the Contract contains a
condition for referring to arbitration in case a dispute
arising between both parties.

8 Counterparts

[Note: This contract may be signed in any number of
identical copies, when drafted and signed, and each copy is
considered an original copy. The government entity
determines the number of copies and who receives them,
in accordance with what is stated in the Law and the
executive regulations.]

[6] copies of this contract have been drawn up and signed;
A copy for the contractor, a copy for the department
concerned with supervising implementation, a copy for the
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accounting department, a copy for the General Auditing
Bureau, a copy for the Center for Spending Efficiency, and a
copy for the Local Content and Government Procurement
Authority [the entities and departments that were provided
with a copy of the contract].

9 Signature

In witness thereof, the parties hereto have agreed to sign = S .[3ie)) aul] dial) 138 & 55 e (ld yhall 5 28 235 L (i 5

this Contract [Contract Name]. [Insert the full name of the [Suts Bal) asil
Contract]
S ol Js¥) o yhall
i : 2824l Al el Aca
First Party: Second Party: [ ] st ]
[Sports Boulevard [The Contractor] Yl )
Foundation] £ £
Adal) Adal)
Name: Name:
Y *\ Y *\
Title: Title: '@ﬁ}d '@ﬁ}d
Sighature: Sighature:

The Provisions of the Contract

Section 1: General Conditions Lalad) alSa¥) oY) anidl)
1 Definitions il 23 1
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Where the below words and expressions are used in the
Contract or its provisions or its Documents, they shall have
the same meanings respectively assigned to them unless the
context requires otherwise:

Term

Government
Tenders &
Procurement Law

Executive
Regulation

The Foundation's
Representative:

Services

Consent

Singular & Plural

Specifications

Intellectual
Property

Definition

Government Tenders & Procurement
Law issued via Royal Decree no.
(M/128)  dated  13/11/1440H,
amendments and regulations thereof.
The executive regulation of
Government Tenders & Procurement
Law issued by Minister of Finance's
decree no. (1242) dated 21/03/1441H
and amended by his decree no. (3479)
dated 11/08/1441H.

The person appointed by the
Foundation (The Consultant,
Engineer, Project Director or others)
to carry out the duties assigned to him
by the Foundation.

They are the subject matter of this
Contract for which this Contract has
been entered into by and between the
Foundation and the Contractor. They
are the Works that the Contractor
undertakes to perform according to
the technical specifications and
provisions as well as the engineering
designs set out in the Contract or the
Law.

A written consent issued by either
party or its representative as may be
required by Contract.

Words written in the singular form
shall have the same meaning of the
plural form and vice versa wherever
the context so requires.

The special and general specifications
and manuals for the Services and
materials specified in this Contract as
well as any amendments or additions
thereto under the consent of the
Foundation.

Any invention, trademark, service
mark, trade name, business that is
subject to copyright or similar rights,
industrial design, patent, practical
knowledge, trade secret, and all other
rights that are described as
intellectual property (of whatsoever
nature and wherever they arise,
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whether known now or that may arise
later on) and in all cases whether
registered or unregistered, and other
intellectual property rights.

The Priced BOQ Means the list of the Service items

units, and unite prices thereof.

Day/Days Means a working day according to the
official working days of Foundation.
Gate according to the Government

Tenders and Procurement Law (a
unified electronic gate for
government procurement subject to
the supervision of the Ministry of
Finance).

2 Approved Language

Arabic is the approved language in the interpretation and
execution of the Contract; however, the parties may use one
of the foreign languages in writing all or part of the Contract
articles together with Arabic. In the event of a conflict is
subsequently found between the Arabic and the foreign
text, the Arabic text shall prevail.
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[Note: The government entity determines the currency applied in this
contract if it is other than the Saudi riyal according to the tender
documents]

The currency approved for all transactions/dealings in
connection with this Contract is [Saudi Riyals], and the
payment shall be pursuant to the GPTL and the regulations
approved for the Foundation.

This Contract is subject to fees and tax related regulations
and orders. The Contractor is responsible for paying taxes
and fees in its due course and within the specified time to
the competent Entity.
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5 Notices & Correspondences il yal) g ) jUadY) 5

First: Notifications and correspondence between the
Foundation and the Contractor shall be sent through one of
the following methods:

A. The National Address.

B. Postal address by postal service providers.

C. Approved email or text messages.
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Any notification made in accordance with the provision of
this Article shall be legally in force from its date of issue.

Second: If the Contractor's official address is changed, the
Contractor shall notify the Foundation accordingly,
otherwise, his notification of the old address shall be legally
in force.

Third: Any written notice sent by either party of the
Contract shall be considered as an official communication to
the addressee, whether it is delivered to the other party
personally or to his representative, provided however that
the notice shall be sent in accordance with the methods set
forth in this Article to the address indicated for each party in
the Preamble, unless one party sends a written notice to the
other party of his changed address.
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The Contractor shall retain the Contract Documents,
correspondences and financial accounts related to the
Contract throughout the entire term of the Contract for the
duration of [enter the period] after expiration of the
Contract or any terms required by the applicable laws. The
Foundation is entitled to appoint an external auditor,
independent of both the Foundation and the Contractor, to
audit these records. The Foundation is entitled to hold the
Contractor liable for legal consequences resulting from any
errors or infringements (if any).
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7 Licenses, Registration & Permits : o w
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The Contractor shall, throughout the Contract duration,
issue and renew all licenses and registration documents
necessary for the execution of the Services at its own
expense, provided however that, the Contractor shall
provide the Foundation with a copy of these licenses,
registration documents, permits together with their
originals for review and verification, or submit evidence of
their issuance, renewal or replacement thereof. This shall be
no later than [ten “10” working days] from the request date.
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The Contractor and all his employees shall be jointly liable for
his subcontractors and all persons related directly or
indirectly to the execution of his obligations under this
Contract shall abide by the provisions of Conflict-of-Interest
Regulation in the application of Government Tenders and
Procurement Law and Executive Regulations thereof issued
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by the Council of Ministers resolution No. (537) dated
21/08/1441H as well as all other regulations in this
connection. The Contractor shall, in particular, avoid conflict
of his own interest with the interests of Foundation and to
avert any situation that may create conflicts of interest in the
execution of this Contract. The Contractor shall notify the
Foundation and shall disclose in writing any conflict of
interest or any special interest that has emanated, or that
may emanate from any dealings connected with the
activities of the Foundation.

First: The Contractor and all his employees and those of his
subcontractors shall not disclose or make use of any
classified information or any data unknown to the public;
such as data or drawings or documents related to the
Contract either written or verbal. This will be applied to the
information they obtained or known including secrets or
dealings or affairs related to the Foundation - due to their
work - and this obligation shall be valid during the entire
term till termination or expiration of Contract.

Second: The Contractor shall review, study and analyze the
Project data only as needed and to the extent necessary for
the execution of Services. The Contractor shall promptly
notify the Foundation with any violation related to
confidential data and information, and shall provide a
detailed explanation of the violation, the type of data
divulged, the identity of the affected persons and all other
important details.

Third: The Contractor agrees that it shall not divulge to third
parties, without the written consent of the Foundation, any
information related to the Foundation unless it was required
in accordance with the laws and regulations in force. The
Foundation may conduct the necessary investigations in the
event of violation, determine the resulting consequences
and shall make all efforts to prevent a recurrence of the
violation in the future and to take the necessary actions to
rectify the violation and to avoid the damage arising
therefrom.

Fourth: Upon completion or termination or expiration of the
Contract, the Contractor shall cease using the data and
information related to the Foundation and shall entirely
erase or destroy or return to the Foundation if so required
by the Foundation via a written notice.

Fifth: The Contractor shall ensure that all his employees and
subcontractors shall not take photos for facilities and
structures or use them for advertisement purposes or any
other purposes without a prior consent of the Foundation.

Sixth: The Contractor shall not refer to the Foundation or
the Contract or the Services in any advertisement or

Public
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declaration or disclosure or offer without a prior consent of
the Foundation.

Seventh: The Contractor shall not make any statements,
public announcements, press releases, or media in
connection with the existence of this Contract or any topic
related to the Sports Boulevard Foundation's project or the
Foundation, except after obtaining a prior written consent
from the Foundation.

Eighth: Both the Foundation and the Contractor shall comply
with all the basic requirements of the cyber security of the
National Cybersecurity Authority and the regulations, by-
laws and instructions of the Foundation.

First: The intellectual property rights related to the
Contractor's Services that he created prior to the date of this
Contract or established independently from this Contract
(‘Existing Services’) shall remain the property of Contractor.
The Contractor shall retain all intellectual property rights not
relating to this Contract such as these rights developed
independently from this Contract with the aim of
achievement of the Services required herein.

Second: The Contractor hereby shall grant the Foundation
and any other authority receives outputs or benefits from
the Services or any third party designated by the Foundation
for using outputs or Services of this Contract a license for
using the intellectual property rights in the existing Services.
This license shall be permanent, nonexclusive, transferable
and assignable.

Third: Without prejudice to paragraph First of this item, all
intellectual property rights granted under this Contract by
Contractor or its subcontractors, such as outputs or
documents or other intellectual property rights, either
invented or developed or established or obtained solely or
jointly with other person shall be transferred to Foundation
and shall be owned inclusively by the Foundation.
Intellectual property includes also any designs, drawings or
data or specifications or reports are being developed by
Contractor for the Foundation or any developmental or
corrective Services that may be developed thereof, and the
Contractor may not use or reuse or copy or distribute it
without a prior consent of the Foundation. The Foundation
shall be entitled to reject the Contractor’s request in this
respect and to provide a reasonable cause for this rejection.

Fourth: Regarding any work owned by a person other than
the Contractor or any governmental authority as decided in
this matter as an output or a work involving (‘Third Party’s
Work’), the following shall apply:
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1. If the works of the Third Party, term of use and
utilization thereof are known to the Contractor
prior to the date of submitting his proposal, the
Contractor shall disclose all details of these works
including the necessary permit conditions in his
proposal.

2. If the works of the Third Party and/or terms of use
and utilization thereof are not specified in the
Contractor’s proposal, the Contractor shall not be
entitled to include the Third Party’s works in the
services or outputs unless the Contractor
discloses these works, terms of use and utilization
thereof to the Foundation and shall obtain the
Foundation’s consent for these terms and
inclusion thereof.

3.  The Contractor shall guarantee that any license
granted to the Foundation and to any other
authority or any other party utilizing and using the
Third Party’s works which shall be guaranteed by
Contractor in a work, output or document
submitted to the Foundation under this Contract
shall be in accordance with the license terms set
forth in the Second paragraph hereinabove if the
Contractor does not abide by the provisions of
paragraphs (A & B) hereinabove.

For the purpose of the Fourth paragraph above, the Third
Party’s works are defined as any intellectual property right
not owned by any of the Contract parties or partners (if any).
The utilization or use of this right is limited and restricted to
the Third Party’s consent and terms.

Fifth: The Contractor shall transfer all documents relating to
these rights indicated in paragraph Third of this item to the
Foundation upon request; to enable the Foundation to
proceed with the registration of intellectual property rights
pertaining to these Services as may be necessary for that
purpose and according to the legal requirements in this
connection.

Sixth: The Contractor shall hold the Foundation harmless,
respond and refute any claims or lawsuits raised by third
party relating the intellectual property rights in any of the
Services provided by the Contractor to the Foundation under
this Contract or the intellectual property rights set out under
this Contract unless the said claims are caused due to the
Foundation’s default or breach the Contract or negligence or
noncompliance with the Contractual obligations. The
Contractor’s undertaking shall be effective even after
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termination or expiration of the Contract. The Contractor
shall incur all costs, expenses and fees necessary for
dismissing any claims or allegations, attorney fees and
litigation costs without any responsibility or charges on the
Foundation.

Seventh: The Contractor may, at his own expense, and upon
the Foundation’s consent, use any of the documents
submitted by the Foundation for the purpose of providing
Services specified in Scope of Services and within the
Contract period. The Contractor is obliged to limit the scope
of use only to the person or persons working to provide
Services to the Foundation under this Contract and not to
involve other Contractor’s personnel.

11 Local Content el g giaal) 11

First: The Contractor shall abide by the regulation supporting
local content, Small Medium Enterprises (SME’s) and
companies listed in the financial market which was issued by
Cabinet resolution no. (245) dated 29/03/1441H.

Second: The Contractor shall give priority to national
products — not included in mandatory list —when purchasing
the needed materials or tools, considering that the price of
foreign products is 10% higher than their original price
compared to the national product price. The Contractor shall
also be committed to doing so in its contracts with its
subcontractors. However, if the Contractor - or its
subcontractors - fails to comply with this item, the
Foundation shall impose a fine equal (30%) of the purchases
subject of default.
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12 Subcontracting Ohll) e JBladl) 12

First: The Contractor may assign the Services for
subcontractors up to thirty percent [30%] of the Contract
Value after getting the Foundation’s approval. The
Contractor also may subcontract to execute the Services
exceeding [30%] of the Contract Value and less than fifty
percent [50%] of the Contract Value, provided however that,
a prior consent shall be obtained from Expro and the
Foundation. Such Services are to be assigned to more than
one subcontractor who is qualified for this purpose.

Second: The Contractor shall remain responsible before the
Foundation for the Services he contracted to supply via the
subcontracts in accordance with conditions and
specifications.
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Third: The Contractor shall not add subcontractors without
a prior consent of the Foundation via a letter indicating the
reasons for addition. Any subcontractor to be added shall
meet all the necessary qualifications and shall be permitted
to deal with governmental authorities. The subcontractor
shall not be one of the persons referred to in Article (14) of
Executive Regulation and shall be licensed for carrying out
the Services that he contracted to perform and shall be
classified in the scope with the required degree if the
Services require classification. The subcontractor shall have
enough qualifications and capacities to execute these
Services. The subcontractor shall not subcontract with other
subcontractor to perform the contractual Services he
contracted to supply.

Fourth: The Main Contractor shall submit, within the
Contract Documents, a formal declaration permitting the
Foundation to pay the dues of the subcontractors from the
Main Contractor payables if Contractor delays or fails to pay
its subcontractors for the parts of work they executed. The
Foundation shall not be responsible for any claims or
disputes between the Main Contractor and subcontractor;
however, its role is limited to the direct payment for the
subcontractor in case the terms of payments are met.

For the purpose of this item, the “Main Contractor” is the
“Contractor”.

13 Solidarity

In case of concluding solidarity agreement between joint
contractors, the provisions of this solidarity agreement
which has been submitted together with the proposal shall
apply for both parties within the terms and conditions of
Government Tenders & Procurement Law and Executive
Regulation thereof. The parties involved in the Contract shall
execute either jointly or severally all services set forth in the
Contract and they shall be responsible before the
Foundation or third parties. The solidarity agreement may
not be amended without a written consent of the
Foundation.
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14 Assignment of the Contract ael) e Joll 14

Without prejudice to Article (70) of the GPTL, the Contractor
shall not assign the Contract or part thereof for any other
Contractor — even through merging with the Contractor or
acquisition, division or liquidation or through similar actions,
without a prior consent of the Foundation and Ministry of
Finance. In the event of submitting a request for assignment
of the Contract or part thereof for another Contractor, the
following shall apply:
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A. The Contractor shall have justified reasons for
the assignment of the Contract in full or part
thereof. The Contractor shall have not assigned
for any project within the three years prior to
signing this Contract.

B. The assignment shall be by virtue of an
assignment agreement concluded by the
assigning parties, endorsed by the Chamber of
Commerce and determining their obligations
towards the project and the Foundation. The
assignment agreement is not effective unless
approved by the Foundation.

C. The assignee Contractor shall meet the
requirements for dealing with the Foundation
and shall be classified in the field and grade of
works assigned to him, and that the assignment
should not cause harm to the assigned project or
prejudice the utilization thereof.

D. Waiver cases are recorded after approval in the
contractor’s record in the gate.
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15 Amendment of the Contract Sal) Jiwd 15

Without prejudice to the provisions set forth in this Contract
for increasing or decreasing obligations, this Contract shall
not be amended without a written consent between parties
and shall be in compliance with the Government Tenders &
Procurement Law and Executive Regulation thereof or via
Variation Orders that the Foundation, upon its discretion,
may issue in increase or decrease according to the
Government Tenders & Procurement Law.

16 Violations Subject to Committees
Competences
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The committee mentioned in Article (88) of the GPTL
shall consider the Contractor’s breaching of the GTPL
and this Agreement and take the necessary actions
against the violator. The Contractor is entitled to
challenge the Committee decisions before the
Administrative Tribunal or to claim indemnification if the
Foundation failed to commit to its obligation. Moreover,
the Contractor shall have the right to raise claims to the
committee set out in Article (86) of the financial
regulation to consider his grievances related to
decisions on performance evaluation decisions and
requests for prices amendment.

17 Arbitration

[Note: To keep this clause in the copy to be signed, it is required to
comply with the provisions of Article Ninety-Two of the Government
Competitions and Procurement Law and Article 154 of the Executive
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Regulations of the aforementioned Law and the regulations in force in
the Kingdom. This clause shall be deleted completely if arbitration
conditions are not met or not Arbitration is approved and agreed upon,
and the government entity must take into account the following
arbitration requirements and conditions: (a) Arbitration is limited to
contracts whose estimated value exceeds one hundred million riyals,
(b) Arbitration shall be in accordance with the Saudi arbitration Law
and its executive regulations, and arbitration may not be accepted by
bodies International arbitration outside the Kingdom and the
application of its procedures except in contracts with foreign persons.
(c) The Minister of Finance’s prior approval of the arbitration clause.
(d) Arbitration and its terms are provided for in the contract
documents, and the examples below are for guidance, including the
Saudi Center for Commercial Arbitration]

First: Any dispute, controversy, or claim arising from or
relating to this contract, or from its breach, termination,
or invalidity, shall be settled through [institutional
arbitration at the Saudi Center for Commercial
Arbitration] in accordance with [the arbitration rules of
the aforementioned centre] in force on the date of
receipt of the contract. arbitration request.

Second: In addition to what was stated in Paragraph
First above, the two parties agreed that:

a. The law governs the arbitration clause is the laws of the Kingdom
of Saudi Arabia.

B. The place of arbitration will be in [Riyadh, Kingdom of Saudi
Arabia].

C. The arbitration sessions will be held in [Riyadh, Kingdom of Saudi
Arabia].

D. The language of arbitration is [Arabic].

H. The arbitration process is conducted by a panel composed of three
neutral, independent arbitrators who are not biased towards the
parties, the agreement, or the outcome of the arbitration. Each party
appoints an arbitrator within (15) days from the start of the arbitration,
and then the arbitrators appointed by the two parties appoint the third
arbitrator as head of the arbitration panel. Within (15) days from the
appointment of the second arbitrator, and in the event of
disagreement on the appointment of the third arbitrator (chairman of
the arbitration panel) and the Center’s decision regarding the
disagreement is issued, a period of (15) days will begin to appoint the
third arbitrator from the date of this decision, and the Center will
appoint any arbitrator who has not been Chosen by the parties or
arbitrators appointed by the parties within the aforementioned time
periods.

Third: The arbitration clause under this clause gives the defendant
party the right to argue that the competent court may not consider any
claim regarding any dispute, controversy, or claim arising from or
related to this contract, or from its breach, termination, or invalidity in
accordance with the arbitration Law, as well as The arbitration clause
will not prevent any party from filing any temporary or urgent lawsuit
before any court with jurisdiction, and doing so will not be considered
a violation of the arbitration clause or a waiver of the right to resort to
arbitration.
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18 Assignment of Rights @asdall e Joll 18

Both parties agreed that either party’s failure to exercise his
rights under this Contract shall not constitute a waiver of
these rights. Furthermore, either party’s failure or
unwillingness to exercise his right does not mean an implied
cession or waiver of this right. A waiver of any right by any
party shall not apply to any subsequent breach of the terms
of this Contract unless otherwise expressly provided for in
that assignment.
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19 Force Majeure 5 a\al 5481 19

First: Force Majeure is a general event beyond the control
of Contract parties which is unforeseeable and unavoidable
and during which the Contractor is prevented from
performance its obligations. Force majeure is not attributed
to errors or negligence by either party or any other person.
These events are including but not limited to fire, floods,
accidents, wars, military operations and economic embargo.
This shall not include the actions that are subject to the
control of Contractor or its suppliers or subcontractors.

Second: The failure of either party to execute its obligations
shall not be deemed a breach of this Contract if this failure
is arising out of force majeure, provided however that, both
parties should have taken the all-reasonable precautions,
due diligence and necessary measures for the purpose of
executing the terms and conditions of this Contract and that
the affected party should have informed the other party as
soon as possible from the date of its knowledge of this event.

Third: The delay in execution of work due to default of either
party or the subcontractor or the shortage of materials or
resources caused by Contractor or inefficiency of work
performance shall not be deemed force majeure unless the
shortage of these materials or resources are arising from the
force majeure.

Fourth: The Contractor shall do its utmost effort to minimize
the force majeure impacts on the executions and delivery of
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works on the agreed-upon delivery date. In case of delay of
execution due to the force majeure, the Contractor shall
notify the Foundation shortly as possible. The Foundation
shall have the right to terminate the Contract on a mutual
agreement with the Contractor if the execution of Works
becomes impossible due to continuity of the force majeure
for a period more than sixty (60) days.

Unless otherwise specified in the Contract, the limits of
authorities of the Foundation's representative are as

follows:

Public

A.

When the Foundation's representative
performs his duties and obligations and
practices his powers, he performs them on
behalf of the Foundation.

The Foundation's representative has no
authority to amend the Contract provisions.

The Foundation's representative has no
authority to relive either party from its duties
or obligations or responsibilities specified in
the Contract.

Any endorsement or audit or certificate or
acceptance or inspection or investigation or
issuance of any instructions or notices or
proposals or any similar acts taken by the
Foundation representative shall not relieve the
Contractor from any responsibility he bears
under the provisions of this Contract including
his responsibility for any defaults or
noncompliance with the Contract provisions.

Any request from the Contractor shall be
submitted officially to the Foundation's
representative who shall respond within a
period not more than [insert the period] days
from receiving the request.

The Foundation's representative shall attain
the Foundation’s consent prior to taking any
action relating the extension of Services or
additional costs of Services or any other
instructions related to the change and
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amendment of claims except for the force
majeure cases.

21 Instructions Foundation’s Representative dwgall Jian cilaghed 271
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The Foundation's Representative shall be responsible for
providing the Contractor with observations and instructions
related to the execution of Services or repair of defects. The
Contractor shall abide by these instructions and the
Foundation's representative shall document these
instructions and to verify that they are applied.
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22 Replacement of the Foundation’s
Representative

The Foundation shall notify the Contractor if they decide to
replace their representative.

Section 3: Contractor’s Responsibilities BBlacial) iyl g gana uSLd\ ‘.m.n
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Without prejudice to the obligations set forth in this
Contract, the Contractor undertakes to:

A. Provide Services according to the specifications and
schedule approved at the site agreed upon in the
Contract.

B. Conduct due diligence to execute the Services

designated to him under this Contract. & Jeall (e O:‘:PJ’—N-“ u-\sﬂ-' Al A Ml e s (7)
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C. The Contractor shall enable the Saudi employees to

work in the project jobs and to abide by the orders,
laws and instructions issued by Ministry of Human
Resources & Social Development in this respect.

D. The Contractor and its subcontractors shall provide
the Foundation with all required information and
data required from him or its subcontractors. The
Foundation may verify the accuracy of these data

and to enquire about the Contractor or
Subcontractors  with  other = governmental
authorities to ensure their commitment to their
contracts.

E. Provide the skills and competencies necessary for
the execution and completion of Services
throughout the period of this Contract.
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F. Provide the work team members according to the = 2881 Aa B algally Jaadl Gllliay 4dde Goms (7)
specifications mentioned in the Contract, for the 8 5all Jgaa gl g Jaiill Jila g b 63 9 ecilanl)
purpose of implementing the Services.
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I.  Ensure the adequacy of prices set forth by this
Contract and to verify that the agreed-on amounts
cover all the Services required for the execution of
this Contract and adequately meet the Contractor’s
obligations.

J.  Be aware of the laws and regulations necessary for
the execution of the scope agreed on under this
Contract.

K. The Contractor and all his employees and his
subcontractors shall notify the Foundation in the
event of any cyber security incident that may affect
the Foundation by communicating the Cyber
Security department’s e-mail: CS@SBF.gov.sa
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First: Contractor’s Responsibility before the Foundation A gl eLJ Jlariall 4] g 5use M

The Contractor shall be responsible before the Foundation
for any damage or claim or any lawsuits or procedures or = 3 j iU.s ,f D sl e A sl alal Y s ae el S
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A. Poor performance in the execution of Works set . .
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B. Any negligence or failure or misconduct by the
Contractor or his representatives regarding this all 138 (g 8laiall el 0L N4 ‘éi ()
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C.  Any breach of the Contractor’s obligations under Lol e Lo U sandl)
this Contract.
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D.  Any breach of Saudi laws and regulations in force
locally.
Second: Contractor's Responsibility towards Third
party:
The Contractor shall be responsible before the third
party who may be harmed due to errors or default
of the Contractor in execution of the Works.
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25 Contractor’s Representative

The Contractor shall appoint a representative and shall give
him the authority necessary to act on the Contractor’s behalf
under the Contract; however, the Foundation’s consent of
his appointment shall be attained. However, if the
Foundation decides to withdraw its consent, the Foundation
shall notify the Contractor accordingly. Upon receipt of the
notification, the Contractor shall promptly replace its
representative within [insert duration] days and shall not
assign any other work to him and shall appoint another
representative approved by the Foundation. The
representative of the Contractor shall receive on behalf of
the Contractor the instructions and directions issued by the
Foundation's Representative within the limits set forth in the
duties and obligations of the Foundation's Representative. If
the Contractor's representative onsite does not master
Arabic, the Contractor shall provide a translator who
masters Arabic speaking, writing and reading.
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26 Cooperation with Other Contractors CnAY) Cpailial) e gl 26

The Contractor shall not, upon directives of the Foundation's
representative, obstruct the work of any third party
appointed by the Foundation for the performance of any
work or the execution of a contract entered into by the
Foundation relating or complementary to the Works in such
a manner not conflicting with the Services that Contractor
designated to achieve. This shall be applied to the
Contractors’ representatives, employees and deputies or
any governmental authority, its representatives and
deputies.
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27 Health, Safety and Environment digal) daval) g Aaduad) 27

First: The Contractor shall comply at all times with the
occupational safety and health regulations contained in the
applicable regulations and the safety specifications and
standards mentioned in this Contract.

Second: The contractor shall indemnify the Foundation for
any damages or losses resulting from the Contractor’s non-
compliance with the provisions in this clause and the
Contract. The Foundation has the right to conduct periodic
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audit visits to verify the Contractor’s compliance with
occupational safety and health regulations. In the event that
any violation of these regulations is discovered, the
Contractor shall rectify after being notified of this violation.

Third: If the Contractor identifies any arising circumstances
that may cause violation of occupational safety & health
regulations or may be considered hazardous to the
employees and workers onsite, the Contractor shall
immediately notify the Foundation to discuss and resolve
these circumstances. In case these circumstances continue,
the Foundation may reject receipt of any outputs until the
circumstances are addressed.
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28 Quality Assurance 3agdl (e 28

The Contractor shall submit a quality plan to ensure the
quality of services provided to the Foundation. These
services must conform to the approved and recognized
standard criteria for evaluating the quality of the service
provided, however; this obligation does not relieve the
Contractor from any of the responsibilities, tasks or duties
mentioned in this Contract.
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29 The Foundation’s Property L gal) cilslins 29

First: Any tools, equipment or other materials — including
any technical software or systems - available for the use of
the Contractor or manufactured or purchased from the
Contractor and included in the Contract are the sole
property of the Foundation from the date of purchase,
completion of manufacture or delivery to the Contractor or
entry into the Scope of Work as the case may be.

Second: The Contractor shall not replace any of Foundation's
property or use either of the property for purposes other
than those allocated thereto.

Third: The Contractor shall maintain the Foundation's
property in a sound and good condition and shall utilize and
acquire the property in the regular technical manner as per
technical instructions necessary for maintaining these
properties. The Foundation shall be entitled, at any time
throughout the execution of Contract, request return of
properties through a notice to the Contractor. The
Contractor shall be obliged to return the properties to the
Foundation within the date indicated in the notice.
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[Note: In order to include it in the Contract and to obligate
the tenderer, the requirements shall be mentioned in tender
documents].

The Contractor shall hold the necessary policies of insurance
coverage in accordance with the terms of the Contract and
maintain its validity throughout the execution of the
Contract and the extension periods thereof. The Foundation
shall have the right to review all insurance certificates and
the certificates evidencing that the Contractor holds the
necessary insurance policies. The Contractor shall also notify
the Foundation immediately of any factors that may affect
the required insurance coverage in accordance with the
provisions of this Contract.

Section 4: Execution of Services
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[Note: The government entity shall amend the items in this section under its own
responsibility and based on its assessment of the relevance and connection of services,
scope of work, obligations and intended outputs to the subject of this section or any of

its items or their consistency with it.

First: The Contractor shall commence execution of the
Services and Works as of [date (the Foundation shall set the
start date as of the effective date of each Service, stage or
via Notice To Proceed )] and the Contractor may not
suspend work in whole or in part or refrain from resuming it
for reasons and circumstances not expressly set out in the
Contract.

Second: If the Contractor delays, slows down, or refrains
from starting the Services or Works, he shall be warned in
writing to commence the execution within (15) fifteen days.
If this period lapses and he has not started the services, the
Contract may be terminated according to the terms of the
clause “Termination of the Contract by the Foundation.”

Third:  if the Contractor alleged that he encounters
obstructions that hinder him from the execution of Services,
the Contractor shall send a written notice to the
Foundation's Representative indicating the reasons of his
allegations and the Contractor shall not be entitled to refuse
commencing the services. If the Contractor has reservations
regarding the services, he shall notify the Foundation in
writing. The Foundation shall verify the availability for
commencement of services.

32 Duration of Services & Work Achievement

The Contractor shall achieve all the Services during the due
date indicated in the Contract or by any extension of the
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31 Commencement of Work Jue¥ sy 31
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Contract in accordance with the work program approved
under this Contract, including:

A. Achievement all Services and Works specified
under the Contract as required which can be
deemed completed and ready for handover.

33 Work Schedule

First: The Contractor shall submit to the Foundation's
representative a detailed time schedule within [insert the
duration] days from the Services commencement date or
any period agreed upon with the Foundation's
Representative. Moreover, the Contractor shall submit a
revised schedule if the previously submitted schedule is
inconsistent with the actual progress or its obligations.

The action plan or the schedule shall include the following:

A. The sequence that the Contractor intends to follow
in execution of Services including the expected time
for each activity in addition to each of execution
phases (if the Contract stipulates that the execution
will be in phases), preparation of the necessary
documents, etc.

B. Statement of subcontractors’ roles for each of the
Services execution phases.

Second: The Contractor shall submit supporting report
including:

A. A general description of the approved method
statements for each main phase of the Execution.

B. Statement of Contractor's staff roles for each of the
Services execution phases.

Third: If the Foundation's Representative does not express
any observations on the program within [insert the period]
days from the date of receiving the program or within any
period agreed upon as per the Project's nature, or does not
give comments thereon and notify the Contractor of the
program compliance/noncompliance of the Contract, the
Contractor shall be entitled to execute the Services under
the program/schedule, taking into account the other
obligations under the Contract. Furthermore, the
Foundation shall be entitled to rely on the
schedule/program upon planning to achieve their activities.

Fourth: The Contractor shall promptly notify the
Foundation's Representative regarding any potential events
or future circumstances that may adversely affect the
execution of Services or increase the Contract value or delay
the execution process. The the Foundation's Representative
may request the Contractor to prepare its estimates of
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consequences of such potential events or future
circumstances and to submit his proposals regarding the
changes. If the Foundation, at any time, notifies the
Contractor that the work program is no longer consistent
with the Contract (indicating the extent of noncompliance)
or does not match the actual progress for executing the
Services, the Contractor shall provide a revised schedule to
the Foundation’s Representative within [10] ten days from
the date of receiving the Foundation's Representative
notice.

34 Percentage of Services & Works Progress

If, at any time during the execution of Services, it is turned
out that the Contractor is so slow, or he delays the execution
of Works which caused default of completion and the
progress of the Work may be delayed or will be beyond the
work schedule, the Foundation's Representative shall
instruct the Contractor to prepare a revised schedule
supported by a report indicating different methods and
mechanisms the Contractor intends to follow to accelerate
and complete the work progress within the specified
timeframe. Unless the Foundation's Representative issues
otherwise instructions, the Contractor shall commence
applying the revised methods which may require increasing
work hours and/or an increase of manpower, and
equipment at the Contractor's own expense and
responsibility.
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35 Services Quality Assurance

First: The Contractor shall comply with the quality
specifications required in the Scope of Services set forth in
this Contract. The Contractor shall adhere to the agreements
made prior to the commencement of the Services regarding
documents of specifications, quality and safety set out in this
Contract. The Contractor shall notify the Foundation of any
event that causes or may cause non-compliance with the
Services quality. The Contractor shall also notify the
Foundation of any changes or modifications that may affect
the quality of the submitted Services.

Second: The Foundation has the right to monitor the agreed-
upon quality specifications and to ensure their safety and
conformity with the agreed-upon provisions and
specifications. However, if the Contractor breaches these
specifications, the Foundation shall gradually have the right
to:
A. Refuse to receive the Services, and the
Foundation may deduct this amount from the
Contractor's due payments.

B. Claim the Contractor to repair or re-perform
Services that do not comply with the quality
specifications/standards.
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C. Take the partial withdrawal actions provided for
in this Contract.

36 Rejected Services

If the review indicated that there are defects in any of
the any of the outputs and services, or that they do not
comply with the requirements of the Contract, the
Foundation's Representative has the right to reject the
services and may request the Contractor to re-
implement it in whole or in part, by virtue of a
notification sent to the contractor, with a statement of
the reasons. The contractor shall fix the defect so that
the output complies with of the Contract requirements
and according to predetermined and agreed upon

dates.
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37 Settlement of Technical Disputes Al ele 3 Ja 37

First: In the event of a technical dispute arising
between the Foundation and the Contractor, which
could lead to run the project into difficulties or cause
damage to the Foundation or the Contractor or any of
the government facilities, the dispute shall be resolved
through amicable settlement by holding meetings
between the two parties during [14] fourteen days, and
if amicable settlement fails to resolve the dispute, then
it shall be resolved through a board composed of
representatives for the Foundation and the Contractor.
The Foundation appoints the President of the Board
either from the public or private sector based on the
related procedures.

Second: Each party shall submit a report to the board to
have its position reflected and supported by all related
documents and correspondence to this effect. The
Foundation’s representative shall submit a report to the
board reflecting the Foundation’s position and previous
related decisions with all the supporting documents, and
the board reserves the right to the inspect the Services if
required.

Third: The board reserves the right to utilize opinions and
advice from one of the entities that it proposes, and the
parties to the case would share the costs equally,
provided that to decide in resolving the dispute by the
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board within (30) days from the date of receiving the
report and related documents.

Fourth: The board issues its resolution through a majority
decision, clarifying the dissenting opinions if available. If
both parties agree on the resolution, the decision shall be
considered final, and If either party objects, the
resolution shall be returned to the board with clarification
of the dissenting opinion, the board shall take action
within (15) fifteen days, and the resolution shall be
enforceable, and the aggrieved party may access to the
competent judicial authorities.

Fifth: Any claim between the two parties shall not
prevent the Contractor from fulfilling its obligations.

Sixth: Dispute resolution through the board is limited to
the technical disputes between the Foundation and the
Contractor apart from any other claims.

For the purpose of the application of this Article, the
phrase “Technical Dispute” included herein, means any
technical dispute arises during the execution of the
Contract about the technical aspects such as technical
conditions and Services conformance with technical
specification or quality of the Services submitted.

Without prejudice to the provisions stipulated in the Article
“Rejected Services”, the Foundation’s Representative may
issue the following instructions to the Contractor:

A. Re-execute any part of the Services which are not
complying with the Contract requirements.

B. Carry out any urgently required task— for work
safety of Services—at the discretion of the
Foundation’s representative, as a result of an
incident or unforeseeable event or for any other
reasons.

The Contractor shall comply with the Foundation
instructions and carry out the Services within the specified
turnaround time (if any) in the instructions. Execution of
works shall be immediate in case the works were of urgent
nature as stated in (B) above. In the event where the
Contractor is unable to comply with the instructions of the
Foundation’s Representative, the Foundation reserves the
right to apply the Article “Partial Withdrawal” of this
Contract, where the Foundation shall carry out the works or
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appoint other party to carry out the Services at the
Contractor’s expense.

First: The Foundation may issue Variation Orders according
to the Article “Increase and Decrease of Liabilities” of this
this Contract. This is carried out by notifying the Contractor
of the request and attaching all the information related to
the change.

Second: The Foundation shall review the Contractor’s
proposal and determine its adequacy and accept or reject
the change. In case of acceptance, the Foundation shall
confirm its acceptance of the change by issuing
authorization to the Contractor, clearly specifying the
change along with cost and effect on the timeline to this
effect.

Third: The Contractor shall carry out all changes per the
Foundation’s request and within the overall limits of the
changes set out in the Article “Increase and Decrease of
Liabilities”. In the event that there are reasons preventing
the Contractor from obtaining the necessary materials to put
the change to effect, or the change cost in relevance to the
total cost of the previous changes exceeds the Contract
value and limits set out in the Article “Increase and Decrease
of Liabilities, the Foundation shall be notified, and shall
receive the change request notice or cancel it.

Fourth: The Contractor shall not carry out any changes to
Services without receiving written instructions or orders
from the Foundation's representative. In the event the
Foundation’s Representative requested the Contractor to
submit a proposal for the change, the Contractor shall reply
within a period not exceeding [insert the period] days from
the date of the request by submitting a written letter with
description of the required work that will be carried out and
its effect on the project execution schedule, along with any
amendments to the request of the Foundation’s
Representative and the required execution schedule (if any),
and the proposed financial offer to carry out the required
change. The Foundation will then respond to the Contractor
proposal by either accepting or rejecting or accepting it with
comments, provided that the Contractor does not suspend
any Services during the period waiting for the Foundation’s
Representative response. The Contractor may not proceed
to carry out the proposed changes before obtaining a
written approval from the Foundation’s Representative, and
before submitting the financial proposal for the changes and
the issuance of the official change order. If the Contractor is
unable to accommodate the changes, the reasons shall be
submitted to the Foundation within [insert the period] days
from the request date.
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Fifth: Changes and amendments may include the following:

A. Changes and amendments to the quantities of any
Service items listed in the Contract.

B. Changes and amendments to quality standards and
other specifications of the Services items.

C. Cancellation of any previously agreed part of
Services.

D. Changes to the order or schedule for the execution
of Services.

E. Correction of defaults, undocumented cases or
omissions of any information provided by the
Foundation, followed by clarification that leads to
the amendment of Services.

The Foundation reserves the right to suspend works by
issuing suspension of Services decision concurrent with the
actual suspension period. The Contractor will be notified of
the decision based on a letter specifying the date for
suspending the Services entirely or partly, and it also
required to notify the Contractor to resume works when the
grounds for suspension no longer exist, and to compensate
the Contractor for whole suspension period with a similar
period. If the suspension was partial, the Contractor will be
compensated with a period proportionate to effect of
suspension and project progress, based on a report prepared
by the Foundation's Representative, and the Contractor will
be compensated for every (30) thirty consecutive days of the
total suspension with (3) three days to prepare and adjust to
resume services, and the compensation period shall not
exceed (45) forty-five days.
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First: Subject to Article (69) of the GPTL and Article (114) of
executive regulation, the Foundation reserves the right, in its
discretion, to increase or decrease the Contractor’s
liabilities, provided that the change orders for increase shall
not exceed (10%) of the contract value, and change orders
for decrease shall not exceed (20%) of the contract value,
while observing the following:

A. The additional Services shall be within the scope
of the Contract.

B. The Changes and amendments shall not cause
breach of conditions and specifications, or
changes to the scope of Services, contract nature
or its financial balance.
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Second: The Contractor’s approval shall be obtained if the
additional services do not have equal items or quantities in
the Contract. Additional Services may not be assigned after
the Foundation receives the contractual services, and the
Contractor may not carry out any additional Services that are
not listed in the Contract items and quantities unless a
written authorization is issued to this effect. The Contractor
is not entitled to receive compensation for any Services
carried out in violation of the regulations.

First: The Contract may be extended, and the Contractor
may be notified of the extension only in the following cases:

A. If additional Services are assigned to the
Contractor, the Contract will be extended for a
period proportionate with the size, nature and
date of the additional Services being assigned to
Contractor.

B. If the annual financial provisions for the project
were not enough to complete Services within the
specified timeframe.

C. If the delay was due to the Foundation or
unforeseen circumstances.

D. If the Contractor’s delay was due to reasons
beyond his control.

E. If an order was issued from the Foundation to
suspend the Services entirely or partially for
reasons not caused by the Contractor.

Second: Giving the Contractor the opportunity to resume
the Services and amending the schedule is not considered
extension with exemption of penalties. Except for extensions
due to suspension, assignment of additional Services or
shortage of funds, the Contract extension shall be in
accordance with the following procedures:

A. After receiving the extension request from the
Contractor, the Foundation’s representative
prepares a technical report outlining the reasons
and justifications for extension, and raise it to the
Foundation within (21) days from the date of
receipt.

B. The request undergoes a technical study and a
report is issued to this effect covering the
extension period. The report then is presented to
the Bid Examination Committee to examine it and
make an appropriate recommendation to the
competent person, provided that the report
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contains the reasons and justification for
extension and within a period not exceeding (30)
thirty days.

C. After obtaining approval for extension from the
competent person, the Contractor is notified
accordingly and a copy shall be sent to the
Foundation’ representative within (7) seven days,
then the Contractor amends the schedule during
the period specified in this paragraph according
to the Foundation's direction.

D. The extension period shall proportionate to the
reasons thereof.

43 Partial Withdrawal

First: If the Contractor breaches a part or parts of Services, a
warning notice will be issued from the Foundation to remedy
the situation within (15) fifteen days. In case of non-
compliance, the Foundation may implement this part or
parts at the Contractor’s expense, within the limits not
exceeding the average prevailing prices, and the
Contractor’s dues will be retained for not more than the cost
of Services carried out at the Contractor’s expense, until the
cost is paid whether directly or by deducting from his dues.

Second: In the event that the withdrawn Services are
partially executed at the expense of the Contractor, the
execution must be in accordance with the terms and
specifications under which the Contract was made with the
Contractor whose Services are withdrawn.

Third: In case of default, the Foundation may immediately
carry out the services the Contractor failed to perform at the
Contractor’s expense if the aforementioned Services
represent an article or several articles of the Contract while
the Contractor continues to execute the remaining services.

44 Work Handover

Without prejudice to the acceptance criteria, the Foundation
shall receive and accept the works and services according to
the procedures set forth in the detailed conditions or
according to the procedures proposed by the Contractor and
accepted by the Foundation.
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After the completion certificate is issued, the
Contractor remains responsible for any loss or damage
arising from carrying out the Services, whenever such
loss or damage resulted from a previous event for
which the Contractor was responsible and could not be
observed in advance. Otherwise, the Contractor is not
responsible for any loss or damage after the handover
of the outputs to the Foundation, based on approval
and issuance of Services completion certificate.

46 Evaluation of the Contractor Performance

[Note: the government entity determines the evaluation

dates

First: The periodic evaluation of the Contractor's
performance is conducted on a [monthly] basis, along with
the final evaluation of the Contractor’s performance after
completing the Contract. The evaluation processes are
conducted on the following dates: [Insert Date], [Insert
Date], ....

Second: The Foundation shall abide by the evaluation

criteria mentioned in the Contractor Performance

Evaluation Template per Appendix no [e].

Third: The Foundation shall notify the Contractor of the
evaluation results once they become final, upload the results
to the gate and write them down in the contractor record.

Fourth: The Contractor reserves the right to file for
grievance about the evaluation results per the provisions of
Article (86) eighty-six of the GPTL.

Fifth: If the Contractor has repeatedly obtained a score of
less than (70%) seventy percent in the level of performance
for three successive contracts, he shall be referred to the
committee stipulated in Article (88) of the Government
Tendering and Procurement Law.

Sixth: The Foundation will consider the results of the
Contractor performance as criteria to qualify him for

upcoming government tenders.

Section 5: Guarantees

47 Performance Bond

First: The Contractor provided a performance bond / bank
guarantee, [(5%)] of the Contract value of ( )
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Second: The Foundation will maintain the performance
bond until the Contractor fulfills its obligations and carry
out the final handover of Services according to the
Contract terms and conditions.
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48 Extension of Performance Bond Olaal) Laai 48

The Foundation may request to extend the performance
bond effective period prior its expiration, in case there were
reasons for the extension, in accordance with the GPTL and
its executive regulation and contractual conditions, after
submitting it to the Bid Examination Committee or the Direct
Purchase Bid Examination Committee, as the case may be.
The confiscation request is limited to the Performance bond
related to the operation in which the contractor violated his
obligations, and does not extend to the confiscation of
guarantees related to other operations, whether with one
party or several parties. Nor does it extend to the
confiscation of guarantees related to other operations. The
Performance Bond may be confiscated for reasons other
than the reasons for which the guarantee was provided. In
the event that the Performance bond is confiscated in the
case of split contracts, the confiscation is limited to a portion
of the value of the guarantee, attributed to the value of the
services that the contractor failed to implement. The
confiscation request shall be addressed to the bank directly
and explicitly using the phrase “Forfeiting the guarantee”
and the bank must respond to the request immediately.
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49 Performance Bond Forfeiture Qlaal) 3 jbaa 49

The Foundation, based on clear reasons, may forfeit the
performance bond of the Contractor according to the
provisions of the Government Tendering and Procurement
Law and its executive regulations and Contract conditions
after presenting the case to the proposal’s inspection
committee or procurement proposals committee as
required. The forfeiture request is limited to the guarantee
of the specific task the Contractor failed to perform, and
doesn’t include other tasks whether in one or more
government entities. The performance bond may not be
fortified based on reasons other than the reasons set out for
it. In case the performance bond was fortified in divided
contracts, the forfeiture is limited to a portion of
performance bond, specified to the value of services the
Contractor failed to execute, and with the request being sent
explicitly and immediately to the bank, using the phrase
“Performance Bond Forfeiture” and the bank shall respond
to request immediately.
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50 Termmafuon of the Contract by the Tewaisall 3 cya Siall 53] 50
Foundation

First: The Foundation shall terminate the Contract in the
following cases:

A. If it is found that the Contractor himself or
through others, directly or indirectly, attempted
to bribe an employee of the entities subject to the
provisions of the GTPL, or he has been awarded
the Contract through bribery, fraud, deception,
forgery or manipulation, or practiced any of that
during the execution of the Contract.

B. If the Contractor went bankrupt, filed for
bankruptcy, demonstrated insolvency, held in
custody, official receiver appointed on the
Contractor’s properties or in cases of dissolution
or liquidation of the company.

C. If the Contractor assigned the Contract without
obtaining approval from the Foundation.

Second: The Foundation may terminate the Contract in the
following cases:

a. Ifthe contractor is delays in starting the work, slows
down in its implementation, or breaches any of the
terms of the contract and does not correct his
situation within (15) fifteen days from the date of
being notified of that in writing.

b. If the contractor dies and his personal
qualifications are considered in the contract, it is
permissible to continue contracting with the heirs -
after their approval - provided that they have the
technical and financial qualifications and the
necessary  guarantees to complete the
implementation of the contract.

c. If the contractor contracts to implement the
subcontract without approval from the government
entity.

Third: The Foundation may terminate the Contract if the
public interest so requires, and in this case, the Foundation
is committed to notify the Contractor accordingly. The
termination in this case is enforceable only after (30) thirty
days from the notification date.

Fourth: The Foundation shall forfeit the performance bond
when the Contract is terminated based on paragraphs (A)
and (C), in the (Second) paragraph of this article, without
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prejudice to the Foundation’s right to claim the Contractor
against consequential damage.

51 Termination of the Contract by
Agreement

The Contract between the Foundation and the Contractor
may be terminated by agreement in the following cases:

A. If the Foundation continues in suspending the
entire scope of Services for reasons unrelated to
the Contractor for a period more than (180) days
from the date of receiving the suspension order
letter, and after (30) days from the notification date
without being able to resume performance of
Services or take appropriate actions to enable the
Contractor to work.

B. If the execution of works becomes impossible due
to the continuation of force majeure, pursuant to
the provisions and conditions of the “Force
Majeure” Article.

52 Contractor Obligations Upon Contract

Termination

In the event of termination of the Contract, the Contractor
shall:

A. Cease execution of any Services, unless there are
instructions issued for a certain task by the
Foundation’s representative to protect civilians or
properties or to ensure the safety of the carried-
out Services.

B. Deliver all Contract Documents for the
Foundation which is deemed the owner thereof.

53 Contractor Accountability in Case of

Termination
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First: Once the notice of termination of the Contract
becomes effective, the Foundation shall do the following:
A. Pay for all accepted Services that were executed
onsite and restore the remaining balance from
the value of the advance payment if any.

B. Release the advance payment and performance
bond, after making the necessary settlements.
Second:

A. When terminating the Contract, the Foundation
may, based on a recommendation from the
proposals examination committee or the
procurement committee, to take the necessary
action to reserve its rights such as retaining the
Contractor’s dues until the final audit takes place,
or to suspend the decision to terminate the
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Contract, or to continue in executing the working of
the Contract on its own or by utilizing another
Contractor at the Contractor’s expense, only if it
deems that there is an interest for the project by
continuing implementation.

B. In the event that the contract is terminated for
reasons of public interest, the government entity is
obligated to inform the contractor of this, and the
termination shall be effective in this case after a
period of (30) thirty days from the date of
notification.
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Financial Conditions ddalf Ja g il

1 Advance Payment

Aaasal) dxdal) 1

[Note: This condition only remains when its conditions are met. Therefore,
the government entity must delete this clause if its statutory conditions are
not met.]

First: The two parties agreed that the government entity will disburse an
advance payment to the contractor at a rate of [% (not more than 10%)], of
the contract value and not to exceed the amount of [insert amount], in
exchange for a bank guarantee of the same amount as the advance
payment, provided that the bank guarantee is Valid until full payment is
recovered, taking into account the general provisions of the guarantees
mentioned in the contract.

Second: The advance payment is disbursed after the contractor submits the
corresponding guarantee, and the government entity deducts the value of
the advance payment from the contractor’s entitlements in installments in
a proportion of [insert percentage] of the advance payment from the value
of each extract, starting from the first extract.

Third: The government entity notifies the bank issuing the guarantee to
reduce its value by the same percentage that is recovered from the advance
payment, according to the extracts, on the date of settlement, and without
a request from the contractor.

2 Release of Financial Dues

dgal Ll=d 13 gy 35y sic ¥ byl s Lle Gag 3 ko]
(ol dbgyds Gins @) Jl> 8 sidl lin (33 duogSal

Jl doio dr3 Cpny deasSall dgall psds ol Lle olosbll @il Jl
&ao solaiy 3 Logg d=ll dagd o0 (%610 (e 355 3) %] Loty 28L=0]l
ol e dosiall &8l glon puisy SSiy Olas Jilie fglsall J5i]
Blelo 2o dsdall JalS slasial Li> Jsmaall ()l SSidl Gladll 995,

Adell § 8yeSiall Slileal dalsll plS>3

o) Jiliall Slaual) sdleiall 0285 32 doriall d2d0l o @iy 150
8laioll Cliniune (0 dasioll 125 3) dagh pus dgosSall 20l ot
JS daid e dosdell dzdall oo [dewddl U501 dewsy bluwdl Lle

Jo¥l paliiaall e Bliel paliiue

diogd Lawnd oledll sras el slasl dogSal dgal pgds GG
wlaliiaall B dosiall a3l (oo slssial oy Il Eeadl pui
dleiall (o dbb (939 xp.u.a.x” CJ)L) \_99

Al Jildall G 2

Payments will be released for the Contractor based on the
accomplished Services, and after deducting what is imposed
on the Contractor of penalties or other deductions according
to the following:

A After completing a percentage of the Services
progress, the Contractor shall carry out inventory
of what has been actually completed and
compare for conformity with BOQs and prepare a
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monthly or interim invoice according to the
payment conditions set out in the Contract, then
submitting it to the Foundation’s representative
or the Foundation directly in case of the absence
of the Foundation's Representative.

The Foundation’s representative shall then
inspect the carried out Services on site for each
invoice submitted by the Contractor, and ensure
conformity of works with the specifications and
BOQs as agreed in the Contract, and prepare a
report to this effect and submit it along with the
invoice within (10) ten working days from the
invoice receipt date.

The Foundation shall continue the procedures of
approving the invoice and raise the payment
order to the Ministry of Finance within (15)
fifteen working days from the date of receiving
the invoice from the Foundation’s representative.

The Ministry of Finance will release the payment
order within a period not exceeding (45) forty-five
days from the date of receiving the payment
request. In the event that the payment order is
returned to the Foundation for the purpose of
modification or clarification, the period
mentioned in this clause begins from the date of
the Foundation’s re-sending the payment order
after completing what is required in this regard.

In case there was a dispute between the
Foundation's Representative and the Contractor,
the Foundation's Representative shall submit the
Contractor’s claim with its reservations to the
Foundation within (10) ten working days from the
date of claim receipt, and the Foundation shall
settle the dispute within (15) fifteen working days
from receiving the claim, and the Foundation shall
pay the financial dues that are not subject to any
disputes or claims.

First: Except cost plus Contracts and taking into account the
changes and amendments that are permitted under the
provisions of change orders such as increasing or decreasing
the liabilities, the Contract price may not be adjusted except
in the following cases:

Public

Modification of customs tariffs, duties or taxes.
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B. If material difficulties occur during the execution
of the Contract that could not have been
foreseen.

Second: The prices of Contract may be adjusted in the cases
specified in this Article according to the following terms:

Compensation shall be made in case of the prices of tariff,
taxes, fees, materials and services that are officially priced
increased — after date of submitting the proposal — and
taking into consideration the following:

A. The Contractor proves that he has paid the
customs tariff, fees, taxes, or materials or the
officially prices services based on the
categories modified by the increase as a
result of his supply of materials designated
for the Services of the Contract.

B. The adjustment of the above (customs tariff,
fees, taxes, or materials or the officially
prices services) shall not be issued after the
specified period for executing the Contract,
and the Contractor shall bear the expenses
as a result of the delay, unless it’s proven
that the delay was caused for reasons that
are out of control. In all cases, an equal sum
will be deducted from the Contractor unless
it’s proven that the work is carried out prior
the adjustment.

The Contract prices may not be changed in increase or
decrease except in the cases set out in this Article.

Third: Compensation Consideration Procedures:

A. If the Contractor is considered eligible for any
financial compensation in the cases set out in Article
(68) sixty-eight of the Government Tendering and
Procurement Law, a claim can be filed along with all
the required proofs and documents to the
Foundation's Representative within a period not
exceeding (60) sixty days from the event date, or the
date it become known, or during the remaining
Contract term.

B. The Foundation’s Representative shall examine the
Contractor’s claim during a period not exceeding (21)
twenty-one days from receiving the claim in full
documents and he shall raise a report to the
Foundation.

Public
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C. After receiving the Foundation’s Representative
report, the Foundation shall study the Contractor’s
request for compensation from the technical,
financial and legal aspects, then present the report
and the study findings to the Bid Examination
Committee to issue their recommendation within a
period not exceeding (45) forty-five days from the
date of receiving the report / claim.

D. The compensations paid by the Foundation to the
Contractor, under this article, shall not exceed (20%)
of the total value of the Contract, provided however
that the compensations will be paid directly from the
Foundation. The Contractor shall apply to the
administrative court for any claims that exceed the
compensation percentage set out in this paragraph.

4 Penalties el &l 4

[Note: The government entity has the right to impose penalties on the contractor so
that the penalties covers all aspects of negligence, or delay in implementation, and is
gradually applied; So that the penalty is commensurate with the degree of violation,
whether it is a lump sum, or a specific percentage of the value of the item that is
negligent in its implementation, or in another manner consistent with the nature of the
item that is negligent in its implementation, and in addition to deducting the penalty,
the value of the items and services that are not implemented, or that are Executed
contrary to what was agreed upon, regardless of its value, as uninsured items, such as
a lack of performance, represented by poor implementation, or a shortage in the
number of technicians, workers, materials, or equipment necessary for implementation.
The government entity also has the right to increase the fine ceiling after obtaining the

approval of the Minister of Finance.]

4.1 (Delay/Default) Penalties

First: A [Delay/Default penalty will be imposed on the
Contractor if there was failure or default in its

obligations according to the following:

[Insert here the method and formula for the

calculation of the penalties]

Second: The penalty amount set out herein shall not

exceed [ %] percent of the total value of the Contract.

4.2 Local
Penalty

Content Preference Provisions Violation

First: In the event that the Contractor fails to maintain
the local content percentage, a fine will be imposed in
accordance with the annex to the terms and conditions
of the price preference mechanism for the national
product. [Note: If the BOQs prepared by the
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Foundation for this competition does not include items
of supply, the Foundation shall delete this paragraph]

Second: If there was no commitment from the
Contractor in maintaining the targeted local content
percentage, a penalty of (10%) of the Contract total
value will be imposed according to the terms and
condition of the applied penalties. [Note: The
Foundation shall remove this clause if the project does
not include a certain mechanism to weight the local
content in the financial evaluation or the minimum
requirement for that.]

Third: In the event that the contractor - or its
subcontractors - fails to give preference to national
products when purchasing the needed materials or
tools, a fine of (30%) of the value of the purchases
subject to default will be imposed.

Fourth: The percentages of penalties imposed on the
Contractor shall be determined as follows: [Note: The
Foundation shall stipulate the method for deducting
the fine; so that the fine covers all aspects of the
default or delay in the implementation, and that it is
graded in application in proportion to the degree of the
violation, whether it is a lump sum or a specific
percentage of the value of the item defaulting in its
implementation or any other method consistent with
the nature of the item defaulting in its
implementation]

4.3 Total Penalties

Without prejudice to the Foundation’s right in receiving
compensation for any damage or loss, the total amount
of penalties for default, delay or violating the local
content that may be imposed by the Foundation shall

not exceed (20%) of the Contract total value.
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Note: The entity may deduct a percentage not exceeding (10%) of the value of each
invoice to form the final invoice amount, provided that the value of the final invoice
does not exceed (5%) of the contract value.

First: The Foundation shall deduct a percentage [%] of each
invoice to collect the amount of the final invoice.

Second: Pursuant to the provision of the “Release of
Financial Dues” clause, a (Monthly/Interim) invoice shall be
prepared for the Contractor according to the completed
Services.

Third: The Foundation will release the final invoice for the
Contractor after achievement of Services of not less than [%]
and after submitting the following certificates:

1. Certificate of Achievement issued from the
Foundation who is the owner of the project.

2. Zakat and Income Certificate, proving payment of
the due tax and zakat.

3. General Organization for Social Insurance “GOSI”
certificate, proving the Foundation's subscription
and payment of social insurance fees.

6 Clearance Acknowledgment
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The Contractor shall deliver a written acknowledgment to
the Foundation proving that the final invoice serves as a full
and final settlement for all the dues set out in the Contract.
This acknowledgment shall state that the acknowledgment
shall not be effective unless the performance bond is
retrieved to the Contractor and the remaining due amounts
are released, then, the clearance shall be considered
effective from this date.

7 BOQs & Prices

[Note: This clause shall indicate the BOQs, outputs, work
staff and other Services that will be completed in the project.
(Prepared BOQs to be attached here)].

Detailed Scope of Work

1 Scope of Work
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[Note: This clause indicates the specified Contract scope of = ¢dalh (aldll Jeall (3Uai muia s of 2l a4 :3daadl)
Work and the details that shall be observed upon providing [ 8Laiall (e Aeaddl 20385 vie Lgile] je g Al Jualdill
the Service by the Contractor. ]

2 Service Execution Site Giladdd) LY ke 2

[Note: In this clause, the information and details of work site | i (3l a8 sall Jualdi g Sl glas o 68 2 aill 138 3 :3daa ]
shall be clarified, such as the following examples:] [y e Jha ¢ b Ly Jeall 48

Specifications Cilial gal)

Condition for Engagement of Staff Jead) 83 iy Laldl) Ja gyl

[Note: The Foundation amends and adds materials according = Jell (3Uai o 3 gall L) 5 Jodathy dssigall o583 :Adaadl]
to the scope of work and the nature of the contract] [A8al dnpa

A. The Contractor shall make the required

arrangements to employ the resources, whether ALY Lalal el ey o Sl e (i)

local or foreigners, according to the provisions of Y 15 W Tt de . 'I“ 4 . 'I'.

the labor law, GOSI law and other related laws. ;i\éﬁfj;;fﬁgfw g_:L\;_\}:L-A\ eU::jAj\ (jﬁ
A8Mall Ccld

B. The Contractor shall at all times take all the

necessary precautions to ensure the health and lalaay) REC It 3 ilaidll s (U

safety of its employees, and shall be authorized to | ,; g;SS; ‘a_“:“ﬁm} m&; &= ﬁs Lu;ﬁ;;)m? (<)

issue instructions and take preventative actions to & s C—"‘S agils ).u\;ﬂ\ Ma)y ciladail] o) Al

avoid accidents. The Contractor shall report the 2l il d{ ] GS”LJLU\ ﬁm‘s‘; .y “iub;.\\

accident detalls.to the Foundathn s Representative Ao g day (Sas i g o il o eyl
as soon as possible after the accident.

C. The Contractor shall provide a work team with the zf;iﬁﬁﬁiﬁfaﬁmiﬁ @
necessary expertise based on the qualifications J‘P‘Y‘. @“Aﬁé‘j\ L pally cJanll (3 8 sl 5a
required for each job shown in the work team Jre: Ls“i Jlasind slaiall e _ALS il o
specification table, and the Foundation reserves (15) d%w Y AT iy (e O 5 A e ya
the right in any event to request - in writing - from PISSEEIgT e Loy e ded
the contractor to replace any unwanted person, e )

a.nd to use another person in.his pl.a_ce Yvithin(lS) ) Aiaie C iy A sall 4y g i dlaid) e cany (3)
fifteen days from the date of his notification. el ¢ i dles

D. The Contractor shall provide the Foundation with
detailed records of its employees classified as per .
their skill. G (pals gall 3 33U AL\L\G;}I\ C\);imh Alaiall o 5L (o)

ASladll 8 Len J gamall dadaidl (88 5 dallaill cle ) jaYl

E. The Contractor shall issue the necessary residence ) . .
permits according to the legal procedures and laws G )l U‘f‘L'JA‘ Cpelly el ek (9)
applicable in Kingdom of Saudi Arabia. ds) A el Aad) apally SOl

(Jorl) (3358 il 5o

F. The Contractor shall provide the required labors

according to the job titles, qualifications and Al ALudY) A Jeall s 50 papaddy Mlaidl 2 5L ()

experiences set out in (Labor requirements table). Ay ) @8l sall
dunwgo
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G. The Contractor shall allocate female labor to work
in female sections or locations where so require.

2 Service Method Statement

[Note: This item shall indicate:
A. Services to be performed by the Contractor.

B. Details of the Services to be performed by the
Contractor. ]

Glasdl) AT 48y jha )

el J8 e lelee i ) cleaadl ()

OB e WS s L) cilendlly Gl Jaalidl ()
[ slasial

[Note: In this Article, the Foundation clarifies all the quality
standards and conditions required from by the Contractor
such as specific ISO certifications and standards, etc.]

The Contractor shall perform all the necessary services for
the project and implement them through its employees
according to the highest levels of quality and in the manner
and method recognized professionally. The Contractor shall
submit a QA/QC plan that he intends to implement in the
project for review and approval by the Foundation, and the
plan must include quality control procedures and tools.

The Contractor shall adhere throughout the implementation
phases to all applicable laws and regulations in the Kingdom
of Saudi Arabia in terms of health, safety and environment,
and any other laws or regulations that the Foundation
specifies for the project scope of work, ensuring that all
necessary procedures and precautions are in place for full
adherence.

Local Content Requirements el (5 ginal) cilillaia
1 Mandatory List Al Y daildl) 1

[Note: The Foundation may remove this section entirely in
case the work scope did not include any products within the
obligatory list]

A. The Contractor shall abide by the mandatory list
contained in the Tender Documents during the
execution of Works or purchases.

B. The Foundation will monitor the Contractor’s
performance in implementing its obligation
regarding the mandatory list during the execution
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of the Contract, and it will not receive any products
listed on the list if the country of origin is non-
national. This does not include products exempted
as per regulations set by Local Content and
Government Procurement Authority.

C. The Contractor must abide by the instructions for
the delivery of national products included in the
mandatory list, issued by the Local Content and
Government Procurement Authority.

D. The Contractor shall abide by the regulations for
exemption from the mandatory list issued by the
Local Content and Government Procurement
Authority.

[Note: In case the estimated value for the Contractor was or
exceeded 100 million Saudi Riyals, the Foundation will clarify
in this section the requirements for local content in the
Contract by inserting the paragraph below, and in case the
estimated value for the Contract was less than 100 million
Saudi Riyals, this section may be removed by the
Foundation. ]

The Contractor shall achieve the target local content
percentage and comply with the conditions and provisions
attached to this Contract. [Note: This required is required
only when the estimated Contract value equals or exceeds
100 million Saudi Riyals.]
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If, at the end of the Contract, the Contractor does not fulfill
the national products presented within the proposal, this
will be included in the Contractor’s performance evaluation
and will be subject to penalties and fines according to what
is contained in the appendix of the price preference
mechanism for the national product. [Note: If the BOQs
prepared by the Foundation for this competition does not
include items of supply, the Foundation shall delete this
paragraph]
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[Note: The Foundation shall determine the type of required
insurance coverage documents that the Contractor must
provide prior to commencing work on the agreed works per
the Contract, in addition to specifying the amounts and
limits for every type of insurance.]

[Note: In order to include it in the Contract and to obligate
the tenderer, the requirements shall be mentioned in tender
documents].

The Contractor shall provide a comprehensive insurance
coverage registered under its name and the Foundation
name, starting from the date of (Work Commencement) to
the end of the insurance period (Defects Liability) according
to the amounts and deductions stipulated hereunder in
relation to the risks of the Contractor and the Contract:

Some examples:

A. “Workers and employees” compensation and the
like or GOSI insurance which is applicable. The
insurance policy shall provide coverage, under
this clause, to all the claims and liabilities
according to all legislations and laws and also
against all incidents including but not limited to
death and injury cases. The insurance policy shall
be issued from one of the insurance firms that has
good reputation, and capable of payment and
providing coverage.

B. Comprehensive third-party liability insurance
with an international coverage and an amount of
(Insert value) Saudi Riyals for every incident
related to the Services executed by the
Foundation within the general liability insurance
document. The insurance document shall cover,
pursuant to this clause, all the compensations
resulting from environmental damage, use of
cranes, heavy equipment, death and injuries
caused by the use of such equipment, and any
losses or damage to properties or adjacent
locations regardless of how it happened or the
person responsible. The insurance amounts
include what is necessary of compensation to
effectively reinstate things to their original state.

C. “Civil liability of vehicles” insurance according to
the regulations of the Kingdom of Saudi Arabia for
all types of vehicles and equipment under the
Contractor possession, custody or management
regardless of whether the vehicles are solely used
or not for the Services.

D. “Professional Indemnity Insurance”, which covers
the liability arising out of errors or omission or
negligence or imprudence by the Contractor or its
employees in carrying out professional services
not less than (insert the total contract value)
Saudi Riyals against any accident or chain of
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accidents arising out of any incident and claim or
both. This insurance shall be maintained in full
value for each year regardless of any previous
claim or extended claims for a notification period
not less than (enter the period) year(s) after
issuance of the final acceptance certificate. The
Foundation’s acceptance for any matter related
to the various phases of professional services
shall be relieve or exonerate the Contractorin any
way from any liability or responsibility or
obligation covered by virtue of this Insurance.
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The responsibility for follow-up and supervision will fall on A sall ) Jaall (3 8 o ol ) 5 Angliall A 5 ase alins

the Foundation’s staff.

Identify all the concerned entities and their
required contribution in the project.
Recommend and agree on a mechanism for
reporting and other relative topics.

Agree on a mechanism to implement decisions,
including problem solving and overcoming
difficulties effectively and in a timely manner.
Set the objectives, outputs and required staff in
the Foundation’s PMO.
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Develop mechanisms to prepare reports and 2 S b el s u\é)f"d‘{ ‘u\a.a.‘z!\ MM )
. . Assugall g 5yl

follow-up means used in the project.

After completing the preparatory activities, the

contractor will develop a project charter i ) Aaid) Jilugs ol ey Gl pay (o)

clarifying the key points of the main Foundation’s i & sl L Lealadin

main perspective and aspirations through the

project, provided that the Contractor obtain & sdlaidl a8 ¢y yuasill Al slac) e olgB¥I 22y ()

approval from the Foundation in terms of . ll Ll DA (e s g pall 485 pa g

preparing and submitting the proposed 13 JMA (e Leilallais dgall A5 50 i ) 8 sedall

executive implementation plan, priorities and = e A sal) 48l ga aey Blaidll a iy Of Slo g 5 il

project methodology. The plan shall include = ¢4l da yiall 3850 Adadl] aadiy alacly 438 5l1 03

detailed schedule to executive works according = ie 4haall Jails ) e g 5 pdall iy il 5¥1 5

to the time and date set out in the contract, along = a1l 3l S8 8 Jaal) Jna 3—*9-\-‘3 e

with work team statement and obtaining A yall I8 (ge 438 sall 3205 Jand) G Olus

approval from Foundation.

The Contractor shall commit to all the = Cwaidall 4l of J¥1 5 Glaadla) A< Mlaiall & 5k ()

observations and technical opinions of @ ¢l Bl aleaddl Slail s Jeally Aaldll s A sally

Foundation experts (that are related to project
completion and success) as presented by the
Foundation’s work staff.

The Contractor shall submit hard and soft copies
of the project documents to the Foundation. The
submitted copies are considered the
Foundation’s sole property, and the Contractor
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may not utilize them in other projects or submit
them to other government or private entity
unless a written approval is given by the
Foundation.

I.  The Contractor realizes that the implementation
of project requires accessing to information and
undertakes to maintain the confidentiality of the
information he receives.

J.  The Contractor shall commit to making any
necessary amendments or repairs required by
the Foundation in charge of oversight on the
project deliverables as delivered by the
Contractor within a period not exceeding (10)
working days from the date of Foundation's
request.

K. Evaluating the submitted technical proposals
submitted by consultants and choosing the
suitable proposalis the responsibility of the
Foundation staff.
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Work hours for the Contractor staff shall be 48 hours / week
except for Ramadan for (Muslims) where the work hours will
be 36 hours / week according to the labor law (not including
break, lunch and other periods). Staff may not work outside
office hours, and in case that was required, the Contractor
shall divide its staff to work for two shifts to cover the
required Service and in coordination with the Foundation,
taking into account the exceptions set out in the regulations
concerning work hours in open areas and hot climate during
the summer season.
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The Contractor shall select and appoint qualified Saudi
employees to work in the project at a percentage of not less
than (00%) of its total organizational structure. In case of
terminating a Saudi employee, the Contractor shall assign
other Saudi employee without prejudice to the regulations
and laws applicable in the Kingdom of Saudi Arabia.

The Contractor shall also provide a comprehensive training
plan for the employed staff, and undertake to accept the
training of Saudi national who are still enrolled in
universities, institutions and schools related to the project,
and provide training to integrate them into the business
market, and issue the Training Certificates once the
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schedules hours are completed to the required efficiency
level.

First: The Contractor shall provide the Foundation’s
Representative with periodic detailed reports, as decided by
the Foundation, about the wok progress along with the
required supporting documents.

Second: The Contractor shall provide the Foundation with
monthly reports (Arabic/English), in original copy with three
additional copies on the fifth day of the next month as a
maximum, in accordance with the form approved by the
Foundation, and it shall contain the following:

A. Contractor’s main information.

B. The work progress in the project and that the
report shall include a graph of contracts in
percentage.

C. Established activities in the schedule or works in
actual progress during the reports period with the
estimation of the Foundation’s Representative
about the progress made at the report date and
actual or estimated start date and activities
deadline.

D. The activities that shall start according to the
established schedule and reports indicating the
start date.

E. Brief descriptive report stating a general overview
about the progress made in the Contract
implementation, with description of any potential
changes to the schedule and estimation of the
effects of such changes, along with the proposed
corrective actions.

F. A statement about the materials and equipment
provided on site and established materials that
have not been handed over during the report
period.

G. Information about  subcontractors, their
achievements, works and commitment to their
Contracts and the agreed schedule.

H. Design works status

solutions.

report, and proposed

I. Daily timesheet for the Contractor staff on site,
signed by the Foundation’s Representative, and for
staff in headquarters.

J. Snag list about the design of Services.

K. Punch list of all incomplete items that affect the
work progress currently and, in the future, along
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with the critical and import matters and mitigation
measures.

L. Statement of the Contractor’s key personnel, their
timesheets, number of required staff, materials
and equipment.

M. Summary of any changes to the Contract.

N. Anyother requirements the Foundation may deem
important.

O. Any other requirements that the Foundation
deems important.

P. Report on health and safety, provision of
warehouses, removal of wastes, leveling and other
required services for the workers such as W.Cs and
others.

Appendixes

Appendix (1):
Appendix (2):
Appendix (3):
Appendix (4):
Appendix (5):
Appendix (6):

o Ul B W N

Terms and conditions related to implementing the
minimum requirements for local content.

[Note: The Foundation will attach this appendix in case
the minimum requirements for local content were
applied in the Tender]

7  Appendix (7):

Terms and conditions related to applying the mechanism
of weighting local content in the financial evaluation.

[Note: The Foundation shall attach this appendix to cover
the enterprise level in case the estimated cost was or
exceeded 100 million SAR, or was less than 400 million
SAR, and shall attached the appendix related to this
mechanism on the Contract level in case the estimated
cost was or exceeded 400 million SAR.]

8 Appendix (8):
The terms and conditions of the price preference
mechanism for the national product.

[Note: If the BOQs prepared by the Foundation for this
competition does not include items of supply, the
Foundation shall not attach this appendix]
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